a full eight-hour shift performing such work as running the coal drill,
shooting coal as a shoe firer, helping to set timbers, helping the
cutting machine operator with cable, and helping to hang ventilation
curtains.  He believed that retreat mining work was harder on him mentally
and physically than advance mining because he must constantly be on the
look out for adverse roof conditions such as timbers and roof bolts
taking weight.  He testified that he spent all of his eight hour shift
pulling pillars, and that at the end of the shift he was too physically
and mentally tired and exhausted to keep going.  He did not believe he
was alert enough to keep working on the night in question (Tr. 13-16).

Mr. Eldridge stated that approximately 35 minutes before the end
of his normal shift he spoke with section foreman Eli Smith underground,
and Mr. Smith asked him to stay and continue pulling the row of pillars
that the crew was working on until they were pulled.  Mr, Eldridge stated
that he advised Mr. Smith that he was "too tired" to stay on the job
and that Mr. Smith said nothing to him at that time.  After this conversa-
tion, Mr. Eldridge began securing his equipment, and shortly before leaving
the section he had a second conversation with Mr. Smith and at that
time Mr, Smith advised him that the outside mine supertendent advised
him (Smith) to inform the crew that they were to stay on the job finishing
the row of pillars and that if anyone came out of the mine, they would
no longer have a job (Tr. 21). Mr. Eldridge again informed Mr. Smith
that he was too tired to stay on the job, and Mr. Smith did not at that
time indicate to him (Eldridge) how long he was expected to stay and
work, but simply told him that he was to stay until the pillar pulling
job was completed. At that point in time, Mr, Eldridge left the mine (Tr. 22}

Mr. Eldridge stated that after he left the mine, he went to the lamp-
house where he encountered Mr. Miller. At that time Mr. Miller had the
paychecks and told the crew and Mr. Eldridge that he wanted them to go
back into the mine and finish the pillar row, and if they didn't they
would no longer have a job. Mr. Eldridge stated that he told Mr. Miller
that he was too tired to stay on the job, and Mr. Miller responded that
if he did not stay he was not to return to work on Monday. At that point,
Mr. Eldridge went home (Tr. 23).

Mr. Eldridge stated that August 6th was a Thursday, that no work
was scheduled for Friday, August 7th, since it was a "short week", and
that the following Monday he spoke with mine officials Raymond Cochran
and Bobby Morris for the purpose of setting up a meeting the next day
to discuss the matter further. A meeting was held at the mine office,
and present were Johnnie Jones, Eddie Hurley, and Joe Engle, three other
miners who were fired at the same time for refusing to stay and work,
and representatives of company management (Tr. 26). When Mr. Eldridge
asked Mr. Morris whether he was fired, Mr, Morris answered "yes", and
when asked "why", Mr. Morris replied "for not staying there and finishing
that row of pillars out" (Tr, 27). When Mr, Eldridge told Mr. Morris
that he was too mentally and physically exhausted to keep on working that
night, Mr. Morris still upheld the discharge (Tr. 27).
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